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PROPOSALS  SCHEDULED  FOR  LATER  PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file  with 
the  Office  of  the  Federal  Register  which  will  be  published  later: 
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Agency  Date  of  Issue 

Health,  Education,  and  Welfare  Department .  May  30 
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Renegotiation  Board .  May  30 
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REPORT  ON  OTHER  AGENCIES 

On  June  2,  the  Office  of  Management  and  Budget  will  publish  a  listing  of 
agencies  that  have  determined  their  regulations  are  not  covered  by  the  provisions  of 
the  Executive  Order. 


FEDERAL  REGISTER,  VOL.  43,  NO.  103— FRIDAY,  MAY  26,  1978 


NOTICES 


22915 


[4510-23] 

DEPARTMENT  OF  LABOR 

IMPROVING  LABOR  REGULATIONS 

Rttponi*  to  Executive  Order  Ne.  12044 
Improving  Government  Regulations 

AGENCY:  Department  of  Labor. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  The  Department  of 
Labor  (“DOL”)  is  issuing  this  notice  to 
obtain  comments  on  its  proposals  for 
implementing  Executive  Order  No. 
12044,  Improving  Government  Regula¬ 
tions  (43  FR  12661,  March  24,  1978) 
(“the  Executive  Order”.)  The  propos¬ 
als  include  procedures  for  developing 
new  regulations;  analyzing  their  po¬ 
tential  impact;  reforming  existing  reg¬ 
ulatory  procedures;  and  increasing 
public  participation  in  regulatory  de¬ 
velopment. 

DATE:  Comments  by  July  28, 1978. 

ADDRESS:  Send  comments  to  Seth  D. 
Zinman,  Associate  Solicitor  for  Legis¬ 
lation  and  Legal  Counsel,  Office  of  the 
Solicitor,  Department  of  Labor,  Room 
N2428,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523-8201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sofia  P.  Petters  (Counsel  for  Admin¬ 
istrative  Legal  Services),  Room 
N2428,  200  Constitution  Avenue 

NW.,  Washington,  D.C.  20210,  202- 
523-8065. 

Mark  Solomons  (Counsel  for  Special 
Legislative  Projects),  Room  N2428, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523- 
8088. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Summary  of  Past  Regulatory  Pro¬ 
cedures. 

III.  Proposed  Procedures  for  Develop¬ 
ing  Regulations. 

IV.  Regulations  for  Initial  Review. 

V.  Comment  Procedure. 

I.  Background 

1.  On  March  23,  1978  President 
Carter  signed  Executive  Order  (E.O.) 
12044  (43  FR  12661)  which  is  designed 
to  improve  and  reform  the  way  in 
which  the  Executive  Agencies  of  the 
United  States  Government  develop, 
issue,  and  review  the  rules  and  regula¬ 
tions  which  are  necessary  for  the  effi¬ 
cient  and  effective  administration  of 
Government  programs.  To  achieve 
these  goals  E.O.  12044  directs  each  Ex¬ 
ecutive  Agency  to:  (a)  Establish  proce¬ 
dures  for  the  development  of  signifi¬ 
cant  regulations  which  provide  the 
maximum  opportunity  for  early  and 
meaningful  public  participation;  (b) 
Conduct  a  detailed  regulatory  analysis 
of  those  significant  regulations  which 


may  have  major  economic  conse¬ 
quences  for  the  National  economy  or 
for  a  particular  segment  of  the  econo¬ 
my;  (c)  Periodically  review  existing 
regulations  to  determine  their  con¬ 
tinuing  usefulness,  and;  (d)  Eliminate, 
improve,  or  update  those  existing  reg¬ 
ulations  which  no  longer  adequately 
serve  the  purpose  for  which  they  were 
originally  issued.  In  connection  with 
each  of  these  objectives,  E.O.  12044 
directs  each  Executive  Agency  to  pre¬ 
pare  a  draft  report  describing  the  pro¬ 
cedures  followed  in  the  development 
of  regulations  and  the  changes  which 
are  proposed  to  bring  those  procedures 
into  compliance  with  the  E.O.,  pro¬ 
posed  criteria  for  identifying  signifi¬ 
cant  regulations  and  regulations  with 
major  economic  impact  and,  proposed 
criteria  for  the  selection'  of  existing 
regulations  which  are  in  need  of 
review  and  possible  revision  or  elimi¬ 
nation.  The  report  is  also  to  contain  a 
list  of  regulations  which  have  been  se¬ 
lected  for  review  in  the  near  future, 
and  is  to  be  published  in  the  Federal 
Register  for  comments  by  May  23, 
1978. 

The  Department  of  Labor’s  new  pro¬ 
cedures  are  intended  to  implement 
both  the  letter  and  spirit  of  E.O.  12044 
in  connection  with  the  regulations 
within  the  jurisdiction  of  the  United 
States  Department  of  Labor. 

II.  Summary  of  Past  Regulatory 
Procedures 

The  Department  of  Labor  is  now 
mandated  to  implement  many  statutes 
and  executive  orders  which  relate  to  a 
wide  range  of  subjects. 

For  example,  under  the  Occupation¬ 
al  safety  and  Health  Act  the  depart¬ 
ment  is  charged  with  assuring  working 
men  and  women  with  safe  and  health¬ 
ful  working  conditions.  Under  •  the 
Comprehensive  employment  and 
Training  Act  the  Department  adminis¬ 
ters  a  program  of  Federal  assistance 
for  unemployed  and  economically  dis¬ 
advantaged  individuals.  Under  Execu¬ 
tive  Order  11246,  the  Department  ad¬ 
ministers  a  program  which  promotes 
equal  employment  opportunity  in 
Government  contracts  and  federally- 
assisted  construction  contracts.  The 
wide  range  of  programs  administered 
by  this  Department  have  resulted  in 
variations  in  the  procedures  followed 
in  issuing  regulations  implementing 
these  programs.  Each  agency  within 
the  Department  is  responsible  for  de¬ 
veloping  its  own  regulations.  The  issu¬ 
ance  of  regulations  is  triggered  in  var¬ 
ious  ways.  A  statute  or  executive  order 
may  provide  for  the  issuance  of  regu¬ 
lations;  there  may  be  a  change  in 
policy  in  administering  a  program;  ju¬ 
dicial  decisions  may  necessitate  an 
amendment  to  existing  regulations; 
complaints  of  affected  individuals  or 
organizations  or  reports  from  the  De¬ 
partment’s  investigators  may  alert 


agency  officials  to  problem  areas  in 
existing  regulations.  The  following  il¬ 
lustrate  some  of  the  practices  now  in 
use  for  issuing  regulations  by  Depart¬ 
ment  of  labor  agencies. 

The  Occupational  Safety  and  Health 
Act  authorizes  the  Secretary  to  pro¬ 
mulgate  safety  and  health  standards 
in  a  specified  manner.  When  the  Sec¬ 
retary  determines,  upon  the  basis  of 
information  submitted  in  writting  by 
an  interested  person,  a  representative 
of  any  organization  of  employers  or 
employees,  a  nationally  recognized 
standards-producing  organization,  the 
Secretary  of  Health,  Education,  and 
Welfare  (HEW),  the  National  Institute 
for  Occupational  Safety  and  Health, 
or  a  State  or  political  subdivision,  or 
on  the  basis  of  information  developed 
by  the  Secretary  or  otherwise  availa¬ 
ble  that  a  rule  should  be  developed  in 
order  to  serve  the  objectives  of  the 
Act,  the  Secretary  may  direct  that 
such  rule  be  drafted  or  request  the 
recommendations  of  an  advisory  com¬ 
mittee. 

Prior  to  the  preparation  of  its  pro¬ 
posed  regulation,  in  most  rulemaking 
proceedings,  OSHA  receives  informal 
comments  from  interested  parties. 
Though  not  specifically  set  forth  in  its 
pertinent  regulations,  OSHA  has,  in 
drafting  many  of  its  standards,  pub¬ 
lished  Advance  Notices  of  Proposed 
Rulemaking  in  the  Federal  Register. 
Occasionally,  OSHA  has  held  public 
factfinding  hearings  to  aid  in  the  de¬ 
velopment  of  proposals. 

The  proposals  and  regulations  are 
written  by  OSHA’s  technical  staff 
with  assistance  from  the  Solicitor’s 
Office,  which  also  reviews  the  drafts 
for  legal  sufficiency.  Drafts  of  pro¬ 
posed  regulations  or  revisions  are  re¬ 
viewed  by  the  OSHA  Director  of  the 
Office  of  Standards,  appropriate  tech¬ 
nical  personnel,  and  the  Assistant  Sec¬ 
retary  for  OSHA.  Published  regula¬ 
tions  are  signed  by  the  Assistant  Sec¬ 
retary. 

Somewhat  different  procedures  are 
used  in  the  development  of  safety  and 
health  standards  under  the  Federal 
Mine  Safety  and  Health  Act.  When 
the  Assistant  Secretary  for  MSHA  de¬ 
termines  that  substantive  regulations 
should  be  issued,  the  Assistant  Secre¬ 
tary  decides  on  the  basic  objectives  of 
the  regulation  and  indicates  overall 
specifications.  A  program  head,  e.g., 
the  Administrator  for  Coal  Mine 
Safety  and  Health  organizes  a  drafting 
committee  for  the  proposed  regula¬ 
tion.  The  drafting  committee  is  staffed 
by  technical  experts  from  within  the 
agency  and  may  include  attorneys 
from  the  office  of  the  Solicitor.  This 
committee  participates  in  the  prepro¬ 
posal  consultations,  attends  sessions  of 
any  advisory  committee  created  to 
advise  on  the  particular  regulation 
and  writes  the  proposed  draft  regula¬ 
tion.  The  Solicitor’s  Office  reviews  the 
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proposed  regulation  for  legal  sufficien¬ 
cy.  Prior  to  publication  for  proposed 
rulemaking,  the  draft  regulations  are 
reviewed  by  the  program  head  respon¬ 
sible  for  the  subject  matter  being  reg¬ 
ulated,  the  Office  of  Standards,  Regu¬ 
lations,  and  Variances,  and  the  Assist¬ 
ant  Secretary  for  Mine  Safety  and 
Health.  The  Assistant  Secretary  signs 
both  proposed  and  final  regulations. 

The  Office  of  Labor-Management 
Standards  Enforcement  develops  and 
administers  the  regulations  in  chapter 
IV  of  Title  29  of  the  Code  of  Federal 
Regulations  which  implement  those 
sections  of  the  Labor-Management  Re¬ 
porting  and  Disclosure  Act  of  1959,  as 
amended  (LMRDA),  which  are  admin¬ 
istered  by  the  Department  of  Labor. 
This  Office  also  administers  regula¬ 
tions  which  have  been  issued  to  imple¬ 
ment  section  18  (Standards  of  Con¬ 
duct)  of  Executive  Order  11491.  Those 
sections  of  the  LMRDA  which  are  ad¬ 
ministered  by  DOL  have  only  been 
amended  once,  in  1965,  so  that  most  of 
the  amendments  and  additions  to  the 
regulations  have  been  for  purposes 
such  as  clarification  of  language  and 
reflection  of  court  decisions  rather 
than  because  of  amendments  to  the 
Act. 

In  the  case  of  one  interpretative  reg¬ 
ulation  drafted  in  response  to  a  Su¬ 
preme  Court  ruling,  a  decision  was 
made  to  go  forward  after  discussion 
between  the  program  office  and  the 
Office  of  the  Solicitor.  The  final  draft 
was  sent  to  the  Solicitor  for  review 
and  then  to  the  Assistant  Secretary 
for  Labor-Management  Relations  for 
signature.  When  amendments  to  the 
regulations  implementing  the  Labor- 
Management  Reporting  and  Disclo¬ 
sure  Act  involve  policy  changes  and 
are  not  interpretations,  preproposal 
consultations  are  held  with  outside 
groups. 

Under  Title  I  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(ERISA),  many  sections  of  the  statute 
provide  that  the  Secretary  (or  his  del¬ 
egate— the  Assistant  Secretary  for 
LMSA)  will  issue  regulations  to  imple¬ 
ment  specific  statutory  requirements. 
In  addition,  general  authority  is  grant¬ 
ed  by  the  statute  to  prescribe  regula¬ 
tions  that  are  necessary  or  appropriate 
to  carry  out  the  purposes  of  the  Title. 
In  some  cases  there  is  authority  to 
issue  regulations  which  ease  or  waive 
statutory  requirements. 

The  Administrator  of  Pension  and 
Welfare  Benefit  Programs  after  con¬ 
sulting  with  certain  officials  within 
the  Department,  and  interested  mem¬ 
bers  of  the  public,  determines  the  pri¬ 
orities  and  time  schedule  for  the  issu¬ 
ance  of  regulations.  The  time  schedule 
includes  internal  due  dates  for  the  var¬ 
ious  stages  in  the  regulatory  process 
and  a  projected  date  for  publication. 

Generally,  the  Administrator  then 
directs  the  Office  of  Regulatory 


Standards  and  Exceptions  within  the 
Pension  and  Welfare  Benefit  Pro¬ 
grams  to  draft  specifications  for  pro¬ 
posed  regulations.  Advice  and  recom¬ 
mendations  from  the  Office  of  Policy 
and  Planning  and  Research  within  the 
Administration  as  well  as  from  the 
ERISA  Advisory  Council  are  consid¬ 
ered  in  the  development  of  specifica¬ 
tions.  The  Advisory  Council  was  cre¬ 
ated  by  statute  to  advise  the  Secretary 
of  Labor  with  respect  to  carrying  out 
ERISA  functions.  The  Council  consists 
of  representatives  of  unions,  employ¬ 
ers,  the  general  public  and  persons 
knowledgeable  in  the  areas  of  insur¬ 
ance,  corporate  trust  activity,  actuar¬ 
ial  counseling,  investment  counseling, 
investment  management  and  account¬ 
ing. 

After  the  specifications  are  drafted 
they  are  referred  to  the  Solicitor’s 
Office,  which  has  responsibility  for 
drafting  regulations  based  on  these 
specifications.  The  draft  regulations 
are  then  submitted  to  the  Administra¬ 
tor  for  Pension  and  Welfare  Benefit 
Programs,  the  Assistant  Secretary  for 
Labor-Management  Services  Adminis¬ 
tration,  and  the  Solicitor  for  approval. 
Comments  are  sought  from  the  Inter¬ 
nal  Revenue  Service  and  the  Pension 
Benefit  Guaranty  Corporation  when 
appropriate. 

The  Employment  Standards  Admin¬ 
istration  is  responsible  for  a  greater 
variety  of  programs  than  any  other 
agency  within  the  Department  of 
Labor.  The  Administration  includes 
the  Office  of  Federal  Contract  Com¬ 
pliance  Programs  (OFCCP),  the  Office 
of  Workers’  Compensation  Programs 
(OWCP),  and  the  Wage  and  Hour  Di¬ 
vision  (WH).  OFCCP  enforces  nondis¬ 
crimination/affirmative  action  em¬ 
ployment  requirements  applicable  to 
government  contractors  and  subcon¬ 
tractors  and  federally  assisted  con¬ 
struction  contractors  under  Executive 
Order  11246,  Section  503  of  the  Reha- 
bilitiation  Act  of  1973,  and  Section  402 
of  the  Vietnam  Era  Veterans  Read¬ 
justment  Act.  OWCP  administers 
workers’  compensation  benefit  pro¬ 
grams  for  Federal  employees,  long¬ 
shore  and  harbor  workers,  and  coal 
miners  who  have  contracted  black 
lung  disease.  The  Wage  and  Hour  Ad¬ 
ministration  enforces  statutes  which 
establish  standards  in  the  workplace, 
such  as  the  Fair  Labor  Standards  Act 
(minimum  wage,  overtime,  child  labor, 
and  equal  pay).  Age  Discrimination  in 
Employment,  wage  rates  and  overtime 
requirements  in  Government  contracts 
(Davis-Bacon,  Walsh-Healey,  Service 
Contracts  Act,  and  the  Work  Hours 
Act),  and  the  Farm  Labor  Contractors 
Registration  Act.  Several  factors 
common  to  all  of  these  programs  can 
give  rise  to  the  issuance  of  new  regula¬ 
tions  or  the  amendment  of  existing 
ones.  Such  factors  include  the  enact¬ 
ment  of  legislation,  changes  in  policy 


or  procedures,  comments  or  com¬ 
plaints  from  the  public,  staff  recogni¬ 
tion  of  ambiguities  in  existing  regula¬ 
tions,  and  the  perception  of  areas  not 
covered  by  current  regulations.  How¬ 
ever,  the  differences  in  the  types  of 
programs  being  administered  and  the 
segments  of  the  public  affected  are 
such  that  different  approaches  to  the 
development  of  regulations  are 
needed. 

The  threshold  decision  to  modify  an 
existing  regulation  or  to  develop  a  new 
one  is  most  often  made  in  the  ESA  di¬ 
vision  directly  involved  in  the  inter¬ 
pretation  and  enforcement  of  a  partic¬ 
ular  statute.  This  decision  comes 
about  in  several  ways,  depending  upon 
the  statute  involved.  In  the  Wage  and 
Hour  Division,  the  Administrator  may 
determine  that  there  is  a  need  for  reg¬ 
ulatory  activity  because  of  a  court  de¬ 
cision,  complaints  or  comments  from 
the  public,  or  recommendations  from 
his  or  her  staff  arrived  at  through 
their  experience  with  and  knowledge 
of  a  program.  During  the  formative 
stage  of  a  significant  regulation,  there 
is  coordination  with  the  Assistant  Sec¬ 
retary  for  Employment  Standards  Ad¬ 
ministration  and  other  top  Depart¬ 
mental  policymakers. 

The  OFCCP  develops  regulatory 
changes  for  numerous  reasons.  These 
include  prior  experience  and  problems 
encountered  in  enforcing  existing  reg¬ 
ulations  and  requirements;  a  desire  to 
strengthen  requirements  in  response 
to  problem  areas  encountered  in  inves¬ 
tigations;  new  or  newly  perceived  areas 
of  employment  discrimination;  amend¬ 
ments  to  the  law  itself;  and  developing 
case  law. 

Changes  in  regulations  in  the  Office 
of  Workers  Compensation  Programs 
are  generally  initiated  by  the  Director 
as  a  result  of  changes  in  medical  tech¬ 
nology  or  insurance  practices,  com¬ 
ments  or  complaints  from  the  public 
and  statutory  amendments.  In  some 
instances  in  the  past,  when  the  regula¬ 
tory  change  was  extensive,  task  groups 
were  organized  to  draft  regulations  to 
implement  new  statutory  provisions. 

As  a  rule,  in  all  ESA  divisions,  the 
original  specifications  and  drafting  of 
a  regulation  or  revision  is  done  in  the 
office  most  directly  involved  with  the 
administration  and  enforcement  of  the 
particular  statute  or  Executive  order 
implemented  by  the  regulation.  The 
division  of  the  Solicitor’s  Office  most 
directly  involved  in  the  subject  matter 
being  regulated  will  assist  the  program 
officials  in  drafting  and  will  then 
review  for  legal  sufficiency.  During 
this  drafting  process,  which  can 
extend  over  a  long  period  of  time,  con¬ 
stant  attention  is  given  to  questions, 
observations,  opinions,  experiences 
and  remarks  of  interested  persons  and 
organizations.  After  that,  the  draft  is 
sent  for  approval  to  the  program  head 
and  the  Administrator  or  Director  of 
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the  Division  in  which  the  program  is 
located.  The  final  draft  is  submitted  to 
the  Solicitor  for  review  and  approval. 
Depending  upon  the  nature  and  com¬ 
plexity  of  the  regulation,  it  is  signed 
by  the  Administrator  or  Director  of 
the  program,  the  Assistant  Secretary 
for  ESA,  or  the  Secretary  of  Labor. 

The  Employment  and  Training  Ad¬ 
ministration  has  major  responsibility 
for  administering  over  15  principal 
statutes  and  operates  an  even  greater 
number  of  programs  under  those  stat¬ 
utes.  In  some  ETA  statutes  such  as 
CETA,  broad  authority  is  given  the 
Department  of  Labor  to  develop  pro¬ 
gram  practices  and  procedures. 

Issuing  regulations  or  revisions  to 
regulations  implementing  the  various 
statutes  adminsitered  by  the  employ¬ 
ment  and  Training  Administration  is 
done  by  each  program  division  with 
the  advice  and  assistance  of  the  Solici¬ 
tor’s  Office.  While  the  decisions  to  go 
forward  with  the  issuance  of  a  new 
regulation  or  a  revision  is  made  by  the 
program  head,  the  actual  drafting  of 
the  proposal  is  usually  a  joint  effort 
by  the  staff  of  the  program  division 
within  ETA  which  is  charged  with  ad¬ 
ministering  the  Act  for  which  imple¬ 
menting  regulations  are  being  written 
or  amended  and  the  Solicitor’s  Office. 
In  many  cases,  the  Assistant  Secretary 
for  ETA  directs  that  a  project  go  for¬ 
ward.  The  Assistant  Secretary  and 
program  officials  will  seek  and  receive 
comments  from  State  government  offi¬ 
cials,' other  Federal  agencies,  represen¬ 
tatives  of  public  interest  groups,  labor 
unions,  employer  organizations,  inter¬ 
ested  parties  as  well  as  those  subject 
to  the  regulations  being  proposed. 
There  is  formal  input  from  the 
Bureau  of  Apprenticeship  and  Train¬ 
ing  when  regulations  affecting  appren¬ 
ticeship  are  proposed.  Suggestions  and 
comments  on  regulatory  material  also 
come  from  a  national  advisory  com¬ 
mittee  which  the  Secretary  of  Labor 
has  appointed  to  assist  in  carrying  out 
the  Department’s  responsibilities  for 
safeguarding  the  welfare  of  appren¬ 
tices.  This  Committee  includes  repre¬ 
sentatives  of  employers,  labor,  educa¬ 
tion,  and  officers  of  other  executive 
departments. 

An  example  of  an  ETA  regulation 
that  also  involved  the  Bureau  of  Ap¬ 
prenticeship  and  Training  concerned 
affirmative  action  in  apprenticeship 
for  women.  This  concept  had  been  se¬ 
riously  considered  by  top  officials  in 
ETA  and  the  Women’s  Bureau  for 
many  years.  However,  this  particular 
rulemaking  was  initiated  by  the  filing 
of  a  formal  petition  for  rulemaking  on 
this  subject  matter  by  an  outside 
public  interest  organization. 

In  drafting  the  proposal  for  these 
regulations,  program  heads  in  the 
Bureau  of  Apprenticeship  and  Train¬ 
ing  worked  with  the  Women’s  Bureau 
and  were  assisted  by  staff  from  the  So¬ 


licitor’s  Office  who  had  considerable 
experience  with  other  equal  employ¬ 
ment  opportunity  matters  in  its  work 
with  the  Office  of  Federal  Contract 
Compliance  programs.  The  Solicitor’s 
staff  drafted  and  prepared  the  pro¬ 
posed  amendment  to  the  regulations 
for  Equal  Employment  Opportunity  in 
Apprenticeship  and  Training.  The  pro¬ 
posal  was  then  submitted  to  the  Solici¬ 
tor  for  approval,  then  to  the  Assistant 
Secretary  for  ETA  and  to  the  Secre¬ 
tary  before  publication  in  the  Federal 
Register.  The  public  was  given  60 
days  to  comment  on  the  proposal. 

As  can  be  seen,  the  procedures  used 
by  the  agencies  within  the  Depart¬ 
ment  of  Labor  vary  in  accordance  with 
the  needs  of  the  programs  being  ad¬ 
ministered.  However,  all  regulations  or 
proposed  regulations  must  be  ap¬ 
proved  by  the  Secretary  and  the 
Under  Secretary  before  publication  in 
the  Federal  Register.  In  addition,  the 
Solicitor  of  Labor  reviews  all  regula¬ 
tions  and  proposed  regulations  for 
legal  sufficiency. 

Prior  to  publication  of  a  proposed 
regulation,  the  type  and  extent  of  con¬ 
sultations  with  interested  persons, 
agencies  or  organizations  from  outside 
of  the  Department  varies  with  each 
regulatory  action.  However,  on  the 
whole  there  has  generally  been  more 
involvement  with  outside  groups 
during  drafting  of  amendments  to  reg¬ 
ulations  already  issued  than  during 
the  drafting  of  new  regulations  pursu¬ 
ant  to  newly  enacted  legislation.  With 
new  regulations,  great  reliance  is 
placed  on  the  legislative  history  of  the 
statute.  This  is  not  to  say  that  persons 
or  groups  affected  by  the  legislation 
are  not  afforded  an  opportunity  to 
comment  and  make  suggestions  before 
a  regulation  is  submitted  to  the  Feder¬ 
al  Register.  But  as  a  general  rule,  reg¬ 
ulations  already  in  operation  generate 
more  comments  from  the  regulated 
public. 

Finally,  as  a  minimum  the  provisions 
of  the  Administrative  Procedure  Act 
have  been  followed  where  applicable. 
Informal  rulemaking  predominates  in 
the  Department  of  Labor’s  regulatory 
procedures.  However,  in  some  in¬ 
stances,  including  a  number  of  rule- 
making  procedures  under  the  Occupa¬ 
tional  Safety  and  Health  Act,  a  record 
of  the  hearing  has  been  kept  and 
cross-examination  of  witnesses  allowed 
under  the  direction  of  an  administra¬ 
tive  law  judge. 

The  foregoing  is  illustrative  of  the 
regulatory  practices  followed  by  the 
various  agencies  within  the  Depart¬ 
ment.  Changes  are  being  proposed  in 
accordance  with  the  directions  of  Ex¬ 
ecutive  Order  12044,  and  those 
changes  are  reflected  in  the  following 
portions  of  this  document. 


III.  Department  of  Labor  Policies 
and  Procedures  for  Improving 
Regulations 

policies 

Following  the  issuance  of  the  Execu¬ 
tive  Order,  the  Department  of  Labor 
has  developed  a  series  of  procedures  to 
achieve  its  objectives  within  the  De¬ 
partment.  All  officials  of  the  Depart¬ 
ment  with  responsibilities  in  the  rule- 
making  process  must  make  maximum 
efforts  to  carry  out  the  policies  of  the 
Executive  Order  and  implement  De¬ 
partment  of  Labor  procedures. 

It  is  the  policy  of  the  Department  of 
Labor  to  ensure  that  all  regulations 
issued  or  revised  by  the  various  offices 
and  agencies  within  the  Department 
conform  to  the  following  standards: 

(1)  Regulations  shall  be  responsive 
to  public  needs,  concerns,  and  legisla¬ 
tive  goals. 

(2)  No  regulation  shall  be  issued 
unless  the  need  for  it  is  clearly  estab¬ 
lished. 

(3)  Appropriate  efforts  must  be 
made  to  obtain  public  participation  in 
the  development  and  revision  of  sig¬ 
nificant  regulations  at  as  early  a  time 
as  is  practical. 

(4)  At  an  early  stage,  appropriate 
consideration  should  be  given  to  mean¬ 
ingful  alternative  approaches,  includ¬ 
ing  approaches  which  achieve  the  de¬ 
sired  result  without  the  issuance  of  a 
regulation. 

(5)  Regulation  should  be  designed  to 
achieve  statutory  objectives  and  to 
avoid  imposing  unnecessary  compli¬ 
ance,  paperwork,  costs,  and  other  bur¬ 
dens  on  the  economy,  on  individuals, 
on  public  or  private  organizations  or 
on  State  or  local  governments. 

(6)  All  regulations  shall  be  written  in 
clear  and  concise  language  which  can 
be  understood  by  those  who  are  re¬ 
quired  to  comply  with  them. 

The  Executive  Order  contains  cer¬ 
tain  exemptions,  including  exemptions 
for  emergency  regulations.  Even 
where  such  exemptions  apply,  it  is  the 
policy  of  the  Department  that  the  pro¬ 
cedures  described  in  this  report  be  fol¬ 
lowed  to  the  extent  they  are  practica¬ 
ble  and  useful  in  the  particular  situa¬ 
tion,  without  compromising  applicable 
policy  aqd  legal  requirements. 

It  is  the  policy  of  the  Executive 
Order  and  the  new  Department  proce¬ 
dures  to  improve  the  rulemaking  proc¬ 
ess  in  accordance  with  law  and  avoid 
the  issuance  of  unneeded  regulations. 
Their  purpose  is  to  make  necessary  in¬ 
ternal  changes  in  procedures  and  they 
are  not  intended  to  detract  from,  add 
to  or  alter  statutory  requirements. 
Failure  to  meet  the  requirements  of 
the  Executive  Order  or  of  the  Depart¬ 
ment’s  new  procedures  shall  not  pro¬ 
vide  a  basis  for  judicial  review  of  the 
regulation  or  other  court  action. 
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RESPONSIBILITIES  OF  DEPARTMENT  OF 
LABOR  OFFICIALS 

Each  agency  head  within  the  De¬ 
partment  of  Labor,  including  all  As¬ 
sistant  Secretaries,  the  Solicitor,  and 
all  other  chief  agency  officials  shall 
become  familiar  with  these  Guidelines 
and  shall  be  primarily  and  personally 
responsible  for  ensuring  that  the 
Guidelines  are  followed  in  connection 
with  any  regulations  issued  or  revised 
by  their  respective  agencies.  In  this 
connection,  each  agency  head  shall 
participate  at  an  early  stage  in  deter¬ 
mining  the  need  for  the  issuance  or  re¬ 
vision  of  regulations  in  their  program 
areas,  and  shall  exercise  continuing 
supervision  over  the  process  by  which 
public  comment  and  participation  is 
obtained,  and  by  which  final  positions 
and  regulatory  provisions  are  devel¬ 
oped. 

REGULATORY  REVIEW  PANEL 

In  order  to  assist  Department  of 
Labor  agencies  and  offices  to  comply 
with  the  requirements  of  E.O.  12044 
and  to  facilitate  the  better  manage¬ 
ment  of  regulations  within  the  De¬ 
partment  of  Labor  a  Regulatory 
Review  Panel  (The  Panel)  will  be  es¬ 
tablished.  The  Panel  will  consist  of 
representatives  appointed  by  the 
heads  of  agencies.  The  Secretary  of 
Labor  will  appoint  a  Chairperson  for 
the  Panel.  The  Regulatory  Review 
Panel  will  be  responsible  for  receiving 
from  agencies,  their  proposals  for  reg¬ 
ulations  to  be  included  in  the  Depart¬ 
ment  of  Labor’s  semiannual  agenda  or 
any  additional  supplementary  agenda 
of  regulations.  These  agenda  will  be 
designed  to  give  the  public  adequate 
advance  notice  of  significant  regula¬ 
tions  which  the  Department  intends 
to  develop  or  review  in  the  near 
future.  The  panel  will  compile  and 
transmit  the  agenda  to  the  Secretary 
for  approval  with  any  recommenda¬ 
tions  it  may  deem  appropriate. 

In  keeping  with  President  Carter’s 
directive  that  each  agency  establish 
procedures  for  the  continuing  review 
of  existing  regulations,  the  Regulatory 
Review  Panel  will  assure  that  each 
agency  within  the  .Department  is  in¬ 
formed  of  the  criteria  to  be  applied  in 
selecting  any  existing  regulation  or 
series  of  regulations  for  periodic 
review.  The  Panel  may  also  make  rec¬ 
ommendations  concerning  the  review 
of  overlapping  and  common  subject 
matter  regulations  in  force  in  differ¬ 
ent  agencies  within  the  Department. 
Particular  attention  in  this  regard 
should  be  paid  to  regulations  affecting 
disclosure,  privacy,  administrative  pro¬ 
cedures,  and  other  types  of  regulations 
which  cut  across  agency  lines  of  juris¬ 
diction. 

PROCEDURES  FOR  DEVELOPING  NEW 
REGULATIONS 

Whenever  an  official  responsible  for 
the  development  of  regulations  be¬ 


lieves  that  the  development  of  any 
regulation  may  be  necessary,  the  offi¬ 
cial  should  make  an  informal  assess¬ 
ment  of  the  need  for  the  regulation 
and  possible  alternative  approaches.  If 
it  is  decided  to  recommend  develop¬ 
ment  and  issuance  of  a  regulation,  the 
official  should  determine  whether  or 
not  the  regulation  is  significant. 

CRITERIA  FOR  DETERMINING  SIGNIFICANCE 
OF  REGULATIONS 

A  regulation  should  be  considered 
significant  if  it  meets  the  criteria  for 
major  as  specified  in  this  Report  or  if 
it  directly  and  substantially— 

(1)  Affects  the  health  or  safety  of 
employees. 

(2)  Affects  standards  for  determin¬ 
ing  the  amount  of  or  conditions  under 
which  benefits  are  payable  to  individ¬ 
uals  or  the  eligibility  of  individuals  to 
participate  in  various  programs. 

(3)  Affects  the  operations  or  respon¬ 
sibilities  of  a  particular  industry  or 
business  or  group  of  industries  or  busi¬ 
nesses,  or  public  or  private  organiza¬ 
tions,  or  of  State  or  local  governments, 
except  that  wage  determinations 
issued  by  the  Employment  Standards 
Administration  in  accordance  with 
prescribed  requirements  shall  not  be 
considered  significant. 

(4)  Increases  existing  reporting  or 
compliance  requirements  or  estab¬ 
lishes  substantial  new  reporting  or 
compliance  requirements  for  any 
public  or  private  group; 

(5)  Affects  the  competition  within  a 
particular  industry  or  business; 

(6)  Affects  any  program  of  a  State  or 
local  government  or  of  any  other  Fed¬ 
eral  agency;  and 

(7)  Affects  equal  employment  oppor¬ 
tunities  for  protected  groups. 

Rules  or  regulations  which  simply 
describe  requirements  compelled  by 
law  will  not  be  considered  significant. 
However,  where  these  rules  or  regula¬ 
tions  substantially  complement  statu¬ 
tory  standards  or  requirements,  they 
should  be  considered  significant  if 
they  meet  the  various  criteria  de¬ 
scribed  above.  Regulations  or  amend¬ 
ments  to  regulations  involving  minor 
technical  or  clarifying  charges  shall 
not  usually  be  considered  significant. 
These  procedures  will  not  require  the 
Department  to  regard  as  significant 
internal  documents  not  otherwise  re¬ 
quired  to  be  made  available  to  the 
public  where  such  documents  relate  to 
Departmental  procedures  in  enforcing 
laws  for  which  the  Department  has  re¬ 
sponsibility. 

Even  if  a  regulation  does  not  meet 
the  standards  described  above,  it  may 
still  be  appropriate  to  subject  it  to  the 
requirements  which  apply  to  signifi¬ 
cant  regulations.  This  would  be  par¬ 
ticularly  true  if  the  regulation  is  likely 
to  arouse  considerable  public  interest 
or  controversy. 


IDENTIFYING  MAJOR  REGULATIONS 

Once  the  initiating  official  decides 
whether  he  or  she  believes  that  any 
regulation  should  be  treated  as  “sig¬ 
nificant,”  an  informal  assessment 
should  be  made,  based  on  available  in¬ 
formation,  as  to  whether  the  effect  of 
the  regulation  would  be  so  major  as  to 
require  the  preparation  of  a  regula¬ 
tory  analysis.  A  regulatory  analysis 
should  generally  speaking,  be  per¬ 
formed  if  the  regulation  is  likely  to 
cause  or  result  in: 

(1)  An  increased  cost  of  $100  million 
or  more  in  any  one  year  for  the  na¬ 
tional  economy; 

(2)  A  $50  million  or  larger  increase 
in  costs  or  total  revenues  in  any  1  year 
for  a  specific  segment  of  the  economy 
such  as  a  specific  industry,  geographic 
region  or  State  or  local  government; 

(3)  A  direct  dislocation  of  10,000  jobs 
or  more; 

(4)  A  substantial  limitation  on  com¬ 
petition,  marketing,  market  informa¬ 
tion  or  an  increase  in  concentration  in 
a  market  doing  $100  million  of  busi¬ 
ness  a  year  or  more. 

These  criteria  should  be  regarded  as 
guidelines  rather  than  precise  stand¬ 
ards.  Their  purpose  is  to  provide  a 
rough  order  of  magnitude.  According¬ 
ly,  the  Department’s  procedures  will 
not  ordinarily  require  a  complex  anal¬ 
ysis  to  see  whether  a  proposed  regula¬ 
tion  does  or  does  not  meet  the  criteria. 

In  addition,  even  where  a  regulation 
does  not  meet  the  criteria,  agency 
heads  may  require  that  a  regulatory 
analysis  be  conducted.  They  are  en¬ 
couraged  to  do  so  when  a  regulation  is 
likely  to  cause  widespread  public  inter¬ 
est  or  controversy. 

No  analysis  is  needed  if  on  or  before 
March  23,  1978  an  Economic  Impact 
Statement  has  already  been  prepared 
in  connection  with  the  regulation,  in 
accordance  with  Executive  Orders 
11821  and  11949,  or  where  a  decision 
has  been  made  that  none  was  needed. 

PUBLIC  PARTICIPATION 

The  initiator  of  a  regulation  shall 
devise  a  plan  to  obtain  early  and  effec¬ 
tive  public  participation  in  the  devel¬ 
opment  of  significant  regulations. 
Early  and  effective  public  participa¬ 
tion  in  the  rulemaking  process  is  es¬ 
sential  to  the  development  of  respon¬ 
sive  and  useful  regulations.  There  is 
no  single  approach  toward  public  par¬ 
ticipation  which  is  clearly  most  effec¬ 
tive  in  every  case.  The  approach  se¬ 
lected  should  be  suited  to  the  project 
under  consideration  and  be  consistent 
with  the  requirements  of  the  law. 
Among  the  approaches  wrhich  should 
be  considered  are  the  following: 

(1)  The  publication  in  the  Federal 
Register  of  a  notice  or  advance  notice 
of  proposed  rulemaking  inviting  public 
comment  at  the  earliest  possible  date; 

(2)  Public  hearings; 

(3)  Conferences  or  meetings  with  in¬ 
terested  groups  and  individuals; 
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(4)  The  direct  notification  or  inter¬ 
ested  parts  of  the  public; 

(5)  The  distribution  of  appropriate 
notices,  press  releases,  or  statements 
to  trade  journals  or  other  publications 
including  newspapers  likely  to  be  read 
by  interested  parties; 

(6)  Submission  of  the  regulation  or 
matter  to  be  addressed  in  the  regula¬ 
tion  to  advisory  committees  where  ap¬ 
propriate;  and 

(7)  communication  with  appropriate 
Federal,  State,  or  local  agencies,  in¬ 
cluding  contacts  through  the  Office  of 
Legislation  and  Intergovernmental  Re¬ 
lations  which  maintains  continuing 
contacts  with  State  and  local  officials 
and  their  representatives. 

Agency  personnel  should  be  alert  to 
those  statutory  provisions  which 
govern  communications  with  persons 
outside  the  Department  under  certain 
circumstances. 

APPROVAL  OP  PLAN  TO  DEVELOP 
REGULATIONS 

Before  an  agency  proceeds  to  devel¬ 
op  a  significant  regulation,  the  initiat¬ 
ing  official  will  prepare  and  submit  to 
the  official  who  will  sign  the  regula¬ 
tion  or  appropriate  agency  head  a  pro¬ 
posed  development  plan  which  will  in¬ 
clude  a  summary  of  the  issues  to  be 
considered  and  a  judgment  as  to 
whether  the  regulation  is  significant. 
Significant  regulations  are  signed  by 
the  appropriate  Assistant  Secretary, 
the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  the  Under  Secretary, 
or  the  Secretary  except  as  each  may 
otherwise  provide  under  special  cir¬ 
cumstances.  The  plan  will  also  include 
a  summary  of  the  alternative  ap¬ 
proaches  to  be  explored,  a  judgment 
as  to  whether  a  regulatory  analysis 
will  be  required,  and  a  tentative  plan 
for  obtaining  early  public  participa¬ 
tion.  Target  dates  should  also  be  in¬ 
cluded. 

If  the  individual  responsible  for  sign¬ 
ing  the  regulation  as  described  above, 
or  appropriate  agency  head  approves 
going  forward  with  the  development 
of  the  regulations,  he  or  she  shall  ap¬ 
prove  a  development  plan  and  desig¬ 
nate  a  project  manager  or  managers  to 
assure  that  the  regulation  is  consid¬ 
ered  in  a  proper  and  timely  manner. 
The  approving  official  shall  also  send 
a  copy  of  the  development  plan  to  the 
Secretary  and  Under  Secretary. 

The  project  manager  shall  proceed 
to  consider  the  issues  involved  and  de¬ 
velop  a  regulatory  analysis  where  re¬ 
quired. 

REGULATORY  ANALYSES 

The  purpose  of  the  regulatory  analy¬ 
ses  is  to  provide  a  useful  tool  in  the 
decisionmaking  process.  They  should 
not  serve  or  be  regarded  as  an  addi¬ 
tional  paper-work  burden  which  need¬ 
lessly  delays  a  governmental  response 
to  a  problem.  Project  managers  should 


strive  to  make  the  best  possible  use  of 
information  available  to  the  agency 
within  an  acceptable  time-frame.  Reg¬ 
ulatory  analyses  should  be  succinct 
and  written  in  plain,  simple  language 
and  should  cover  the  following  items 
in  such  detail  as  is  practicable: 

1.  Statement  of  the  problem  and  reg¬ 
ulatory  objectives  (e.g.,  statement  of 
condition  or  situation  requiring  regu¬ 
latory  action;  evidence  of  the  problem; 
scope  of  the  problem  including  an  in¬ 
dication  of  the  frequency  and  severity 
of  effects;  and  an  estimate  of  the  ef¬ 
fectiveness  of  a  regulatory  action  in' 
solving  the  problem). 

2.  A  brief  description  of  the  parties 
(e.g.,  individuals,  groups,  industries) 
most  likely  to  be  affected  by  the  regu¬ 
latory  action. 

3.  A  description  of  the  major  accept¬ 
able  alternative  regulatory  actions 
under  consideration  by  the  agency  and 
a  discussion  of  the  effectiveness  of 
each  major  acceptable  alternative  in 
achieving  the  regulatory  objectives. 

4.  An  estimate  of  the  economic  con¬ 
sequences  of  the  major  acceptable  al¬ 
ternative  actions,  presented  in  as 
simple  a  form  as  possible,  which  indi¬ 
cates  the  limitations  of  accuracy  at¬ 
tached  to  such  estimates. 

5.  An  explanation  of  why  a  given  al¬ 
ternative  was  selected  for  proposed 
regulatory  action. 

A  copy  of  each  regulatory  analysis 
will  be  transmitted  to  the  Secretary. 
The  transmittal  will  include  any  rec¬ 
ommendation  made  by  the  appropri¬ 
ate  agency  head  as  to  whether  special 
consideration  by  the  Secretary  is 
needed. 

APPROVAL  OF  SIGNIFICANT  REGULATIONS 

No  significant  regulation  will  be  ap¬ 
proved  unless  the  official  signing  the 
regulation  (as  previously  described)  is 
satisfied  that: 

(1)  The  regulation  is  needed  and  is 
consistent  with  the  law  and  with  the 
legislative  goal  it  seeks  to  carry  out; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  considered 
and  that  the  least  burdensome  of  the 
major  acceptable  effective  alternative 
approaches  has  been  selected; 

(3)  Public  comments  have  been  con¬ 
sidered,  and,  in  the  case  of  final  regu¬ 
lations  an  adequate  response  has  been 
prepared. 

(4)  The  regulation  is  written  in  plain 
language  which  will  be  understood  by 
those  who  must  comply  with  the  regu¬ 
lation,  and  that  overly  technical  lan¬ 
guage,  incorporation  by  references, 
and  complex  procedures  are  kept  to  a 
minimum,  consistent  with  statutory 
objectives; 

(5)  Any  new  reporting  or  recordkeep¬ 
ing  burdens  are  justified  and  kept  to  a 
minimum,  consistent  with  statutory 
objectives; 

(6)  The  name,  address  and  telephone 
number  of  an  agency  official  who  may 


be  contacted  by  members  of  the  public 
has  been  included; 

(7)  A  plan  for  monitoring  and  evalu¬ 
ating  the  regulation  after  issuance  has 
been  developed;  and 

(8)  A  regulatory  analysis  has  been 
prepared,  if  required,  and  that  a  brief 
summary  is  included  in  the  notice  of 
proposed  rulemaking.  A  statement  of 
how  the  public  may  obtain  a  copy  of 
the  initial  regulatory  analysis  will  also 
be  included.  A  final  regulatory  analy¬ 
sis  will  be  made  available  when  the 
final  regulations  are  published.  The 
analysis  may  be  incorporated  in  the 
preamble  to  the  final  regulations. 

Prior  to  publication  of  significant 
regulations,  a  draft  of  the  proposed 
regulations  should  be  sent  to  the  Sec¬ 
retary  and  Under  Secretary  together 
with  a  statement  by  the  signing  offi¬ 
cial  (as  described  above)  providing  per¬ 
sonal  assurance  that  the  above  criteria 
have  been  met.  The  Secretary  will, 
prior  to  publication,  approve  going  for¬ 
ward  with  all  regulations  for  which  a 
regulatory  analysis  is  required.  The 
Secretary  may  also  deem  it  appropri¬ 
ate  to  require  Secretarial  approval 
before  going  forward  with  other  regu¬ 
lations.  Where  regulations  are  not 
deemed  significant,  a  written  state¬ 
ment  to  that  effect  should  be  submit¬ 
ted  to  the  Secretary  along  with  the 
draft  regulations  and  should  be  includ¬ 
ed  in  the  published  regulations.  Where 
regulations  are  to  be  signed  by  the 
Secretary  or  Under  Secretary,  the 
written  statements  should  be  submit¬ 
ted  by  the  appropriate  agency  heads. 

Each  notice  of  proposed  rulemaking 
published  in  connection  with  a  signifi¬ 
cant  regulation  by  a  Department  of 
Labor  agency  should,  if  possible,  pro¬ 
vide  at  least  60  days  for  public  com¬ 
ment  and  participation.  If  a  shorter 
period  is  necessitated,  the  published 
notice  shall  explain  why  a  full  60  day 
comment  period  is  impractical. 

REVIEW  OF  EXISTING  REGULATIONS 

Each  agency  shall  periodically  select 
for  review  significant  regulations 
within  its  areas  of  responsibility. 
Agencies  shall  submit  to  the  Regula¬ 
tory  Review  Panel  at  such  times  as  the 
panel  deems  appropriate  a  list  of  sig¬ 
nificant  regulations  proposed  for 
review  and  inclusion  in  the  semiannual 
agenda.  The  panel  will  transmit  the 
proposed  lists  to  the  Secretary  for  ap¬ 
proval,  together  with  any  comments  it 
may  wish  to  make. 

Each  agency  shall  provide  the  name 
and  address,  and  telephone  number  of 
the  regulation  project  managers  which 
shall  also  be  included  in  the  published 
agenda. 

Agencies  shall  also  provide  to  the 
Panel  information  on  regulations  pre¬ 
viously  selected  for  review.  A  report  on 
the  status  of  these  regulations  will  be 
published  together  with  the  semiannu¬ 
al  agenda. 
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The  following  criteria  shall  be  con¬ 
sidered  in  selecting  regulations  for 
review: 

(1)  Whether  the  regulation  contin¬ 
ues  to  be  necessary  to  achieve  statuto¬ 
ry  or  policy  goals; 

(2)  Whether  the  regulation  has  been 
the  subject  of  significant  public  con¬ 
troversy,  complaints,  or  suggestions; 

(3)  Whether  the  regulation  is  par¬ 
ticularly  burdensome  for  some  seg¬ 
ment  of  the  public; 

(4)  Whether  the  regulation  is  con¬ 
fusing,  difficult  to  interpret,  or  unnec¬ 
essarily  complex; 

(5)  Whether  the  regulation  is  dupli¬ 
cative  or  inconsistent  with  other  De¬ 
partment  of  Labor  or  other  agency 
regulations  treating  the  same  or  simi¬ 
lar  subjects; 

(6)  Whether  the  regulation  is  con¬ 
sistent  with  the  most  recent  techno¬ 
logical  advances; 

(7)  Whether  a  revision  of  the  regula¬ 
tion  needs  to  be  considered  in  light  of 
changed  economic  or  other  conditions 
affecting  its  appropriateness; 

(8)  Whether  the  regulation  has  been 
or  probably  will  be  subject  to  change 
as  a  result  of  legislative  action; 

(9)  Whether  court  decisions  have  al¬ 
tered  the  meaning  or  effectiveness  of 
the  regulation; 

(10)  Whether  agency  operating  per¬ 
sonnel  consider  the  regulation  ineffi¬ 
cient,  burdensome,  or  a  proper  subject 
for  revision; 

(11)  The  length  of  time  since  the 
regulation  has  been  evaluated;  and 

(12)  Whether  the  regulation  is  dis¬ 
criminatory  in  effect  or  formulation. 

Although  this  review  process  is  di¬ 
rected  principally  at  significant  regu¬ 
lations,  agencies  should  attempt  to 
identify  those  groups  of  minor  regula¬ 
tions  which  may  be  outdated  or  which 
may  no  longer  serve  useful  purposes. 
These  regulations  should  also  be  in¬ 
cluded  on  the  Department’s  semi¬ 
annual  agenda. 

Once  a  regulation  has  been  selected 
for  review,  project  managers  and  ap¬ 
propriate  agency  heads  will  be  respon¬ 
sible  for  reviewing  these  regulations  as 
promptly  and  carefully  as  practicable. 
Changes  will  be  made  in  accordance 
with  the  procedures  required  for  the 
development  of  new  regulations. 

IV.  Current  Regulations  Initially 

Selected  by  the  Department  of 

Labor  for  Review 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

1.  20  CFR  Part  722— Criteria  for  de¬ 
termining  whether  State  Workmen’s 
Compensation  Laws  provide  adequate 
coverage  for  pneumoconiosis  and  list¬ 
ing  of  approved  State  laws. 

2.  20  CFR  Part  726— Black  Lung 
Benefits:  Requirements  for  coal  mine 
operator’s  insurance. 

3.  29  CFR  Part  531— Wage  Payments 
Under  the  FLSA. 
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4.  29  CFR  Part  516  A  and  B— Rec¬ 
ords  To  Be  Kept  by  Employers. 

5.  29  CFR  Part  780— Exemptions  Ap¬ 
plicable  to  Agriculture  Processing  of 
Agricultural  Commodities,  and  Relat¬ 
ed  Subjects. 

6.  29  CFR  Part  41— Interpretations 
of  Farm  Labor  Contractor  Registra¬ 
tion  Act. 

*  7.  29  CFR  Part  525— Employment  of 
Handicapped  Clients  in  Sheltered 
Workshops. 

8.  29  CFR  Part  529— Employment  of 
Patient  Workers  in  Hospitals  and  In¬ 
stitutions  at  Subminimum  Wages. 

9.  29  CFR  Part  4— Labor  Standards 
for  Federal  Service  Contracts. 

10.  29  CFR  Part  5— Labor  Standards 
Provisions  DBRA/CWHSA. 

11.  29  CFR  Part  570.61— Hazardous 
Occupation  Order  No.  10,  Occupations 
involving  slaughtering,  meat  packing 
or  processing  or  rendering. 

12.  29  CFR  Part  570,  Subpart  C— 
Employment  of  Minors  Between  14 
and  16  Years  of  Age  (Child  Labor  Reg. 
3). 

13.  29  CFR  Part  800— Equal  Pay  Act 
Interpretations. 

14.  29  CFR  Part  850— Records  To  Be 
Made  or  Kept  Relating  to  Age;  Notices 
To  Be  Posted;  Administrative  Exemp¬ 
tions. 

15.  29  CFR  Part  860— Interpreta¬ 
tions  Age  Discrimination  in  Employ¬ 
ment. 

16.  41  CFR  Part  60-1— Obligations  of 
contractors  and  subcontractors. 

17.  41  CFR  Part  60-2— Affirmative 
action  programs. 

18.  41  CFR  Part  60-4— Construction 
contractors  affirmative  action  require¬ 
ments. 

19.  41  CFR  Part  60-20— Sex  discrimi¬ 
nation  guidelines. 

20.  41  CFR  Part  60-30— Rules  of 
practice  for  administrative  proceed¬ 
ings  to  enforce  equal  opportunity 
under  Executive  Order  11246. 

21.  41  CFR  Part  60-40— Examination 
and  copying  of  OFCC  documents. 

22.  41  CFR  Part  60-50— Guidelines 
on  discrimination  because  of  religion 
or  national  origin. 

23.  41  CFR  Part  60-60— Contractor 
evaluation  procedures  for  contractors 
for  supplies  and  services. 

24.  41  CFR  Part  60-250— Affirmative 
action  obligations  of  contractors  and 
subcontractors  for  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

25.  41  CFR  Part  60-74 1-Affirmative 
action  obligations  of  contractors  and 
subcontractors  for  handicapped  work¬ 
ers. 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

1.  20  CFR  Part  609— Unemployment 
compensation  for  Federal  civilian  em¬ 
ployees. 

2.20  CFR  Part  614— Unemployment 
compensation  for  ex-servicemen. 

3.  20  CFR  Part  656— Labor  certifica¬ 
tion  process  for  permanent  employ¬ 
ment  of  aliens  in  the  United  States. 


4.  29  CFR  Part  26— Exemplary  reha¬ 
bilitation  certificates  for  ex-service¬ 
men. 

5.  29  CFR  Part  95— Programs  under 
Title  I  (Comprehensive  Manpower 
Services)  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act. 

6.  29  CFR  Part  96— Programs  under 
Title  II  (Public  Employment  Pro¬ 
grams)  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act. 

7.  29  CFR  Part  97  (excluding  Sub- 
part  A)— Special  Federal  Programs 
and  Responsibilities  Under  the  Com¬ 
prehensive  Employment  and  Training 
Act. 

8.  29  CFR  Part  98— Administrative 
provisions  for  programs  under  the 
Comprehensive  Employment  and 
Training  Act. 

9.  29  CFR  Part  99— Programs  under 
Title  VI  (Emergency  Job  Programs)  of 
the  Comprehensive  Employment  and 
Training  Act. 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

29  CFR  Part  452  Subpart  J— Special 
Enforcement  Provisions  of  the  elec¬ 
tion  provisions  of  the  Labor-Manage¬ 
ment  Reporting  and  Disclosure  Act  of 
1959. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

1.  30  CFR  Parts  55,  56,  and  57— 
Metal/Nonmetal  health  and  safety  ad¬ 
visory  standards. 

2.  30  CFR  Parts  55,  56,  and  57  (Con¬ 
solidation  of  Parts). 

3.  30  CFR  Part  70— Respirable  dust 
standard  for  underground  coal  mines. 

4.  30  CFR  Part  71— Respirable  dust 
standard  for  surface  coal  mines. 

5.  30  CFR  Part  75— Underground 
coal  mines  safety  standards  (nonstatu- 
tory). 

6.  30  CFR  Part  75.1714— Self-rescu¬ 
ers  in  underground  coal  mines. 

7.  30  CFR  Part  77— Surface  coal 
mine  safety  standards. 

8.  30  CFR  Part  90— Transfer  of 
miners. 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

1.  29  CFR  Part  1910— General  Indus¬ 
try  Standards— Deletion  Project. 

2.  29  CFR  Part  1910— Subpart  D, 
Walking-Working  Surfaces. 

3.  29  CFR  Part  1910— Subpart  O, 
Machinery  and  Machine  Guarding. 

4.  29  CFR  Parts  1915,  1916,  and 
1917— Safety  and  Health  Regulations 
for  Ship  Repairing,  Shipbuilding,  and 
Shipbreaking  (consolidation  of  ship¬ 
yard  standards). 

V.  Comment  Procedure 

The  Department  of  Labor  invites 
written  comments  on  its  proposals  to 
implement  Executive  Order  12044. 
The  Department  of  Labor  invites  the 
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public  to  participate  in  the  develop¬ 
ment  of  the  procedures  which  will  im¬ 
plement  the  Executive  order  by  sub¬ 
mitting  comments  to  Seth  Zinman,  As¬ 
sociate  Solicitor  for  Legislation  and 
Legal  Counsel,  Room  N2428,  200  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20210.  Identify  the  comments  on 
the  outside  envelope  and  on  the  docu¬ 
ments  that  are  submitted.  The  Depart¬ 
ment  of  Labor  will  consider  all  com¬ 
ments  received  by  July  28, 1978,  before 
taking  further  action  on  these  mat¬ 
ters. 

Any  information  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  to  be  confidential  must  be 
so  identified  and  submitted  in  one 
copy  only.  The  Department  of  Labor 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  accordingly. 

Information  on  comment  procedures 
may  also  be  obtained  from: 

Sofia  P.  Petters,  Counsel  for  Administrative 
Legal  Services,  Room  N2428,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C.  20210. 
Mark  Solomons,  Counsel  for  Special  Legisla¬ 
tive  Projects,  Room  N2428,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C.  20210. 

Issued  in  Washington,  D.C.,  May  19, 
1978. 

Ray  Marshall, 
Secretary  of  Labor. 

fFR  Doc.  78-14591  Filed:  5-22-78  12:21  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Offk*  of  Mto  Attorney  General 

[Order  No.  789-78] 

DRAFT  REPORT  ON  IMPLEMENTATION  OF  EX¬ 
ECUTIVE  ORDER  NO.  12044,  “IMPROVING 
GOVERNMENT  REGULATIONS” 

AGENCY:  Department  of  Justice. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  The  Department  of  Jus¬ 
tice  is  issuing  this  draft  report  to 
obtain  comments  on  its  proposals  to 
implement  Executive  Order  No.  12044, 
“Improving  Government  Regulations” 
(43  FR  12661,  March  24,  1978),  which 
requires  each  agency  to  establish  crite¬ 
ria  and  procedures  to  improve  the  de¬ 
velopment  of  its  regulations. 

DATE:  Comments  by  July  25, 1978. 

ADDRESS:  Send  comments  to  Kevin 
D.  Rooney,  Assistant  Attorney  Gener¬ 
al  for  Administration,  Department  of 
Justice,  Room  1111,  10th  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20530,  202-739-3101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  C.  Moscato,  Special  Assist¬ 
ant  to  the  Assistant  Attorney  Gener¬ 
al  for  Administration,  Room  1103, 
Department  of  Justice,  10th  and 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20530,  202-739-5252. 

1.  Description  of  Process  for 

Developing  Regulations 

The  Department  of  Justice  is  not  an 
agency  whose  primary  mission  is  the 
conduct  of  regulatory  activity.  Most 
regulations  issued  by  the  Attorney 
General  relate  to  internal  agency  or¬ 
ganization,  management  or  personnel 
and  are  exempt  from  Executive  Order 
No.  12044.  Following  is  a  brief  descrip¬ 
tion  of  the  regulations  that  are  subject 
to  the  provisions  of  the  Executive 
order,  issued  or  initiated  by  various  or¬ 
ganizational  units  of  the  Department. 

(a)  BUREAU  OF  PRISONS 

In  carrying  out  its  responsibility  for 
the  care  and  custody  of  offenders  com¬ 
mitted  to  the  care  of  the  Attorney 
General,  the  bureau  of  Prisons  has 
promulgated  regulations  which  cover 
the  gamut  of  inmate  care  standards 
and  issues.  Until  recently,  these  regu¬ 
lations  were  contained  in  a  series  of 
approximately  200  “Policy  State¬ 
ments”  which  were  available  upon  re¬ 
quest,  but  neither  formally  published 
not  publicized.  In  February,  1977,  pur¬ 
suant  to  court  order  in  the  case  of 
Ramer  v.  Lewis,  the  Bureau  was  or¬ 
dered  to  publish  its  regulations.  In  aid 
of  that  process,  the  Bureau  of  prisons 
has  been  reviewing  and  purging  its 


Policy  Statements,  reducing  their 
number  to  approximately  110.  Since 
February,  1977,  the  Bureau  of  Prisons 
has  published  the  first  40  of  those 
policies  for  comment  in  the  Federal 
Register  on  May  23,  1977,  August  18, 
1977,  and  December  4,  1977.  None  of 
these  have  been  published  in  final. 

(b)  CIVIL  RIGHTS  DIVISION 

The  Civil  Rights  Division  is  responsi¬ 
ble  for  regulations  in  the  following 
areas:  procedures  to  obtain  preclear¬ 
ance  to  change  voting  practices  or  pro¬ 
cedures  in  certain  states  and  political 
subdivisions  (28  CFR  Part  51);  proce¬ 
dures  for  registration  and  balloting  in 
areas  of  “language  minority”  (28  CFR 
Part  55);  discrimination  in  hiring  on 
the  basis  of  race,  sex,  religion  or 
ethnic  background  (28  CFR  50.3  and 
41  FR  51734);  and  regulations  pertain¬ 
ing  to  the  implementation  of  nondis¬ 
crimination  in  federally  assisted  pro¬ 
grams.  In  the  first  two  areas,  the  regu¬ 
lations  were  developed  by  the  staff  of 
the  Division  charged  with  litigation  re¬ 
sponsibility  in  the  same  area,  with 
help  and  review  from  other  Division 
staff,  forwarded  to  the  Assistant  At¬ 
torney  General  of  the  Division  for  ap¬ 
proval  and  signature,  and  then  sent  to 
the  Federal  Register  for  publication 
and  comment.  The  regulations  relat¬ 
ing  to  "language  minorities”  were  re¬ 
viewed  by  the  Department’s  Office  of 
Legal  Counsel.  Copies  of  the  proposed 
regulations  were  also  sent  to  interest 
groups.  States,  and  political  subdivi¬ 
sions  for  comment.  The  employment 
discrimination  regulations  were  devel¬ 
oped  in  concert  with  the  other  agen¬ 
cies  responsible  for  this  program  area, 
the  Department  of  Labor  and  the  Civil 
Service  Commission,  prior  to  being 
sent  to  the  Federal  Register  for  publi¬ 
cation  and  comment.  They  were  circu¬ 
lated  in  accord  with  OMB  Circular  A- 
85  prior  to  final  publication. 

(C)  DRUG  ENFORCEMENT  ADMINISTRATION 

The  Drug  Enforcement  Administra¬ 
tion  is  responsible  for  five  related 
areas  of  regulations,  including:  main¬ 
tenance  of  the  five  schedules  of  con¬ 
trolled  substances  established  by  the 
Controlled  Substances  Act;  mainte¬ 
nance  of  a  system  of  annual  registra¬ 
tion  of  manufacturers,  distributors, 
importers,  exporters  and  dispensers  of 
controlled  substances;  monitoring 
(through  direct  controls,  inspection 
techniques  and  otherwise)  of  the  man¬ 
ufacture,  distribution,  import,  export 
and  dispensing  of  controlled  sub¬ 
stances;  conduct  of  administrative 
hearings;  and  administering  the  proce¬ 
dures  for  granting  exceptions  to  Drug 
Enforcement  Administration  regula¬ 
tions.  The  DEA  regulations  are  pub¬ 
lished  in  21  CFR  Parts  1301  through 
1316.  The  Drug  Enforcement  Adminis¬ 
tration  has  complied  with  the  rule- 
making  procedures  of  the  Administra¬ 


tive  Procedure  Act  in  adopting  its  reg¬ 
ulatory  scheme.  In  some  instances, 
DEA  has  used  an  advance  notice  and 
comment  procedure  or  hearing  proce¬ 
dures  to  augment  the  rulemaking 
process,  allowing  for  greater  participa¬ 
tion  by  businesses,  individuals  or  the 
entities  potentially  affected  by  pro¬ 
posed  regulations. 

(d)  IMMIGRATION  AND  NATURALIZATION 
SERVICE 

The  Immigration  and  Naturalization 
Service  issues  both  substantive  and 
procedural  regulations  relating  to 
aliens,  including:  the  inspection  and 
admission  of  aliens  into  the  United 
States;  the  adjudication  of  applica¬ 
tions  for  benefits  under  immigration 
and  naturalization  laws;  the  apprehen¬ 
sion  and  deportation  of  aliens;  the 
maintenance  of  records  regarding 
aliens;  and  the  naturalization  of  aliens 
and  U.S.  citizens.  Regulatory  propos¬ 
als  are  initiated  by  operating  divisions, 
or  at  the  behest  of  the  Commissioner 
or  his  Deputy.  They  are  then  referred 
to  the  Service  Instruction  Officers  for 
review  and  formal  drafting,  and  then 
to  the  Associate  Commissioners, 
Deputy  Commissioner  and  the  Com¬ 
missioner  for  approval  and  forwarding 
to  the  Federal  Register  for  publication 
and  comment.  If  a  benefit  is  conferred 
or  a  restriction  relaxed,  the  regulation 
is  published  immediately.  Examples  of 
this  procedure  include:  removal  of  the 
restriction  on  alien  nonimmigrant  visi¬ 
tors  from  applying  for  extensions  of 
their  stays;  and  finalization  of  Immi¬ 
gration  and  Naturalization  Service 
procedures  to  implement  a  Congres¬ 
sional  mandate  to  provide  refugees 
from  Indochina  with  legal  alien  status. 

(e)  LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


The  Law  Enforcement  Assistance 
Administration  issues  regulations  and 
guidelines  governing  the  grant  pro¬ 
grams  it  administers.  These  regula¬ 
tions  and  guidelines  cover  both  eligi¬ 
bility  requirements  for  financial  assist¬ 
ance  and  conditions  for  the  receipt  of 
financial  assistance.  Following  is  a  list 
of  the  current  Law  Enforcement  As¬ 
sistance  Administration  regulations 
and  guidelines:  LEAA  Administrative 
Review  Procedure  (28  CFR  Part  18); 
Regulations  relating  to  the  LEAA  Im¬ 
plementation  of  the  National  Environ¬ 
mental  Policy  Act  (28  CFR  Part  19); 
Criminal  Justice  Information  Systems 
(28  CFR  Part  20);  Confidentiality  of 
Identifiable  Research  and  Statistical 
Information  (28  CFR  Part  22);  Final 
regulation  relating  to  the  LEAA  Im¬ 
plementation  of  the  OMB  Circular  A- 
95  Revised  (28  CFR  Part  30);  Public 
Safety  Officers’  Death  Benefits  (28 
CFR  Part  32);  Nondiscrimination  in 
Federally  Assisted  Programs— Imple¬ 
mentation  of  Section  518(c)  of  the 
Crime  Control  Act  of  1976  and  Section 
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262(b)  of  the  Juvenile  Justice  and  De¬ 
linquency  Prevention  Act  of  1974  (28 
CFR  Part  42,  Subpart  D);  Equal  Em¬ 
ployment  Opportunity  Guidelines  (28 
CFR  Part  42,  Subpart  E);  Financial 
Management  for  Planning  and  Action 
Grants  (M  7100.1A,  April  30,  1973); 
Guide  for  Discretionary  Grant  Pro¬ 
grams  (M  4500.1F,  December  21,  1977); 
and.  State  Planning  Agency  Grants  (M 
4100.  IF,  January  18,  1977). 

In  drafting  its  regulations,  the  Law 
Enforcement  Assistance  Administra¬ 
tion  seeks  input  from  a  broad  range  of 
interest  groups  including,  among 
others,  the  National  Governor’s  Con¬ 
ference,  the  Council  of  State  Govern¬ 
ments,  and  the  National  League  of 
Cities.  Public  meetings  and  hearings 
are  scheduled,  announced  and  held,  or 
can  be  requested  by  interest  groups. 
Sixty  days  after  publication  in  the 
Federal  Register  are  allowed  for 
public  comment. 

In  the  case  of  regulations  not  pub¬ 
lished  in  the  Federal  Register  an  al¬ 
ternate  procedure  is  used  to  elicit  re¬ 
sponse  from  state  planning  agencies, 
public  interest  groups  and  other  Fed¬ 
eral  agencies.  Consideration  is  always 
given  to  the  impact  of  proposed  regu¬ 
lations  on  state  and  local  agencies. 

(F)  NATIONAL  INSTITUTE  OF  CORRECTIONS 

The  National  Institute  of  Correc¬ 
tions  is  an  independent  agency  within 
the  Bureau  of  Prisons  which  adminis¬ 
ters  a  grant  program  for  corrections 
improvements.  The  Institute  uses  a 
number  of  Federal  Management  Cir¬ 
culars,  including  73-7,  73-8,  74-4,  and 
74-7,  which  it  does  not  publish  itself. 
The  Institute  does  publish  (though 
not  in  the  Federal  Register)  its 
yearly  program,  which  identifies  gen¬ 
eral  categories  of  available  funds.  The 
Institute  holds  four  hearings  across 
the  Country  to  seek  input  for  its  pro¬ 
gram  plan. 

(g)  u.s.  parole  commission 

The  U.S.  Parole  Commission  has  pa- 
rolling  authority  over  Federal  prison¬ 
ers  and  supervisory  responsibilities  for 
parolees.  It  promulgates  rules  to  im¬ 
plement  these  responsibilities  (28  CFR 
2.1-2.89).  The  Commission  has  also 
published  regulations  to  implement  its 
responsibilities  under  the  Labor  Man¬ 
agement  Reporting  and  Disclosure 
Act,  the  Employee  Retirement  Income 
Security  Act,  and  the  Sunshine  Act,  28 
CFR  4.1-4.17,  4a.l-4a.17,  16.200-16.208. 

The  Commission  meets  approxi¬ 
mately  six  times  per  year  to  review, 
modify  or  add  regulations.  The  regula¬ 
tions  are  published  in  the  Federal 
Register  for  a  public  comment  period 
of  60  to  90  days.  They  are  also  sent  to 
the  Bureau  of  Prisons,  the  U.S.  Proba¬ 
tion  Officer  and,  sometimes,  to  mem¬ 
bers  of  Congress. 

(h)  other  organizational  units 

Although  other  organizational  units 
of  the  Department  do,  from  time  to 


time,  initiate  regulations,  they  do  not 
have  significant  regulatory  missions. 
All  regulations  submitted  for  the  At¬ 
torney  General’s  approval  are  first  re¬ 
viewed  by  the  Department’s  Office  of 
Legal  Counsel  (28  CFR  0.25).  Those 
which  do  not  relate  solely  to  internal 
Department  organization  are  pub¬ 
lished  for  public  comment. 

2.  Criteria  for  Significant 
Regulations 

Regulations  will  be  considered  to  be 
significant  if  they: 

(a)  Affect  the  general  public; 

(b)  Implement  a  substantive  policy 
or  program  responsibility  of  the  De¬ 
partment; 

(c)  Affect  a  substantial  portion  (30 
percent)  of  the  industries,  businesses, 
or  organizations  or  individuals  at 
which  they  are  directed; 

(d)  Impose  additional  regulatory  re¬ 
quirements; 

(e)  Increase  the  burden  of  reporting 
or  compliance  by  the  industries,  busi¬ 
nesses,  organizations  or  individuals  to 
which  they  apply; 

(f)  Create,  increase,  restrict  or  with¬ 
draw  a  benefit  from  the  industries, 
businesses,  organizations  or  individ¬ 
uals  to  which  they  apply; 

(g)  Affect  the  substantive  or  proce¬ 
dural  due  process  rights  of  the  individ¬ 
uals  to  which  they  apply; 

(h)  Modify  the  Department  of  Jus¬ 
tice’s  relationships  with  other  Federal 
agencies  or  departments; 

(i)  Modify  the  relationships  between 
the  Federal  and  state  governments, 
Federal  and  local  governments,  or 
state  and  local  governments; 

(j)  Affect  the  eligibility  of  industries, 
businesses,  organizations  or  individ¬ 
uals  for  financial  assistance  from  the 
Federal  government; 

(k)  Affect  the  laws,  regulations,  pro¬ 
cedures,  fiscal  status  or  record-keeping 
requirements  of  state  or  local  govern¬ 
ments;  or 

(l)  Affect,  directly  or  indirectly,  the 
quality  of  competition  between  indus¬ 
tries,  businesses,  organizations  or  indi¬ 
viduals  in  general  or  in  specifically  tar- 
getted  industries,  geographical  areas 
or  regions. 

3.  Criteria  for  Regulatory  Analysis 

Regulations  will  be  considered  to 
have  major  economic  consequences 
and  therefore  require  a  regulatory 
analysis  in  their  support  if  they: 

(a)  Cause  an  annual  effect  on  the 
economy  of  $50  million  or  more; 

(b)  Cause  a  major  increase  in  costs 
or  prices  for  individual  industries, 
levels  of  government  or  geographic  re¬ 
gions; 

(c)  Impose  a  substantial  economic 
burden  in  compliance  for  the  indus¬ 
tries,  businesses,  organizations,  levels 
of  government,  or  individuals  toward 
which  they  are  directed; 

(d)  Impose  an  economic  burden  upon 
industries,  businesses,  organizations. 


levels  of  government  or  individuals 
toward  which  they  are  not  directed;  or 

(e)  If  the  Attorney  General  or  the 
head  of  the  organizational  unit  issuing 
the  regulation  determines  that  a  regu¬ 
latory  analysis  is  necessary. 

4.  Criteria  for  Review  of  Existing 
Regulations 

All  regulations  shall  be  reviewed  at 
least  once  every  four  years,  in  accord¬ 
ance  with  the  following  criteria: 

(a)  The  need  to  simplify  or  clarify 
language; 

(b)  The  need  for  further  interpreta¬ 
tion  or  clarification  of  the  regulations 
in  light  of  later  administrative  or  judi¬ 
cial  determinations; 

(c)  The  need  to  reassess  or  reeva¬ 
luate  agency  activity  within  a  given 
regulatory  area; 

(d)  The  continued  need  for  the  regu¬ 
lations  at  all; 

(e)  The  type  and  number  of  com¬ 
plaints  or  suggestions  received; 

(f)  The  burdens  imposed  on  those  di¬ 
rectly  or  indirectly  affected  by  the 
regulations; 

(g)  The  degree  to  which  technology, 
inflation  or  other  economic  conditions, 
or  other  factors  in  general,  have 
changed  the  area  affected  by  regula¬ 
tions;  and 

(h)  The  need  to  eliminate  overlap¬ 
ping  or  duplicative  regulations. 

5.  List  of  Regulations  Scheduled  for 
Initial  Review 

(a)  BOARD  OF  IMMIGRATION  APPEALS 

Section  292.2(d)  of  Title  8,  Code  of 
Federal  Regulations,  relating  to  repre¬ 
sentation  and  appearances  before  the 
Board,  is  scheduled  for  initial  review 
because  of  recent  judicial  decisions 
sanctioning  certain  types  of  advertis¬ 
ing  for  attorneys  which  are  not  now 
reflected  in  the  regulations. 

(b)  BUREAU  OF  PRISONS 

The  Bureau  of  Prisons  has  recently 
published  for  comment,  pursuant  to 
court  order,  40  of  its  existing  110  regu¬ 
lations.  These  have  not  been  published 
in  final  and  are  therefore  scheduled 
for  initial  review. 

(C)  CIVIL  RIGHTS  DIVISION 

Part  51  of  Title  28,  Code  of  Federal 
Regulations,  published  pursuant  to 
Section  5  of  the  Voting  Rights  Act  of 
1965,  relate  to  the  requirement  that 
certain  states  and  political  subdivi¬ 
sions  obtain  pre-clearance  for  any 
changes  in  voting  practices  or  proce¬ 
dures.  These  regulations  require 
review  primarily  because  they  have 
been  in  existence  without  comprehen¬ 
sive  review  for  over  five  years. 

(D)  DRUG  ENFORCEMENT  ADMINISTRATION 

Regulations  relating  to  specific  pro¬ 
cedures  governing  hearings  pursuant 
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to  orders  to  show  cause  directed  to 
DEA  registrants  or  applicants  for  reg¬ 
istration  (21  CFR  1301.51-1301.57  and 
21  CFR  1311.51-1311.53);  21  CFR  Part 
1303,  relating  to  DEA’s  quota  setting 
authority;  21  CFR  1304.31-1304.41,  re¬ 
lating  to  reporting  requirements  levied 
upon  certain  registrants  engaged  in 
specific  activities;  21  CFR  1308.22, 
1308.24,  1308.32,  and  1308.41-1308.51, 
relating  to  certain  excluded  sub¬ 
stances,  exempted  chemical  prepara¬ 
tions  and  excepted  compounds,  as  well 
as  relating  to  administrative  hearings 
concerning  the  scheduling  of  sub¬ 
stances;  21  CFR  1312.41-1312.47,  relat¬ 
ing  to  hearings  regarding  the  denial  of 
an  application  for  an  import,  export  or 
transshipment  permit;  and  21  CFF 
1316.41-1316.67,  relating  generally  to 
administrative  hearing  procedures. 
The  regulations  relating  to  hearings 
are  scheduled  because  of  the  need  to 
clarify  DEA’s  hearing  procedures  and 
to  eliminate  some  redundancy  within 
the  regulatory  structure.  The  remain¬ 
ing  regulations  have  been  scheduled 
both  because  they  are  in  need  of  com¬ 
prehensive  review  and  because  of  their 
potential  economic  impact. 

(E)  IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Regulations  relating  to  document 


notations  (8  CFR  235.4);  8  CFR  235.5, 
relating  to  preinspection  of  aliens  in 
foreign  countries;  8  CFR  235.8,  relat¬ 
ing  to  temporary  exclusion  of  subver¬ 
sives;  8  CFR  235.10,  relating  to  issu¬ 
ance  of  U.S.  citizen  ID  cards;  8  CFR 
Part  287,  relating  to  the  authority  of 
INS  officers;  8  CFR  Part  287,  relating 
to  the  jurisdiction  of  Immigration 
Judges  in  deportation  after  final 
orders;  and  8  CFR  Part  244,  relating  to 
the  voluntary  departure  of  aliens. 
These  regulations  are  scheduled  for 
initial  review  because  they  are  already 
being  reviewed  internally  by  INS. 


(f)  law  enforcement  assistance 

ADMINISTRATION 

Guide  for  Discretionary  Grant  Pro¬ 
grams,  M  4500. IF,  December  21,  1977; 
State  Planning  Agency  Grants,  M 
4100. IF,  January  18,  1977;  Financial 
Management  Guide  for  Planning  and 
Action  Grants,  M  7100.1  A,  April  30, 
1973;  LEAA  Administrative  Review 
Procedure,  28  CFR  Part  18;  and  Equal 
Employment  Opportunity  Guidelines, 
28  CFR  Part  42,  Subpart  E.  The  first 
two  regulations  are  reviewed  annually. 
The  third  and  fourth  are  scheduled 
because  they  have  not  been  reviewed 
for  several  years  and  the  fifth  is 


scheduled  to  consider  modification  in 
light  of  recent  changes  in  the  area. 

(G)  U.s.  PAROLE  COMMISSION 

Regulations  relating  to  the  Commis¬ 
sion’s  responsibilities  for  granting  cer¬ 
tificates  of  exemption  to  convicted 
felons  seeking  employment  in  labor 
unions  and  employee  benefit  plans 
within  five  years  of  their  convictions 
(28  CFR  4.1-4.17  and  28  CFR  4a.l- 
4a.  17).  The  Commission  is  already  in 
the  process  of  reviewing  them  inter¬ 
nally. 

6.  COMPLIANCE  WITH  EXECUTIVE  ORDER 
NO.  12044 

In  order  to  insure  that  the  provi¬ 
sions  of  Executive  Order  No.  12044  are 
complied  with,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of 
Legal  Counsel  shall  provide  depart¬ 
ment-level  oversight  for  the  Attorney 
General  and  shall  review  and  make 
recommendations  to  the  Attorney 
General  on  all  matters  requiring  his 
decision  or  approval  under  the  Execu¬ 
tive  Order. 

Dated:  May  23,  1978. 

Griffin  B.  Bell, 
Attorney  General 

[FR  Doc.  78-14758  Filed  5-23-78;  12:25  pm] 


FEDERAL  REGISTER,  VOL.  43,  NO.  103— FRIDAY,  MAY  26,  1978 


Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1,  1977) 

Quantity  Volume 

_ Title  45— Public  Welfare 

(Parts  150  to  199) 


Price  Amount 
$4.75  $ 


Title  45— Public  Welfare 
(Part  500  to  end) 


Total  Order  $. 


[A  Cumulative  checklist  of  CFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected )\ 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 


Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

Enclosed  find  $ . ( check  or  money  order )  or  charge  to  my  Deposit  Account  No . . 

Please  send  me . copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 


Street  address 


City  and  State  ........... _ .... _ _ _  ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 


. — Enclosed _ 

To  be  mailed 
- later _ 


- Subscription. 


Postage _ _ 

Foreign  Handling.... 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.  20402 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 
BOOK 


Street  address _ 


City  and  State 


...  ZIP  Code _ 


